Date: 14.08.2006
Parties: Registri Noviforum d.o.o.- Supreme Court of Republic of Slovenia
Number: 021-21/2006/2
Category: Re-use

Decision: Partially refused

Applicant's request: anonymised registers of all administrative, civil, commercial, executive, and labour first and second level procedures for all Slovenian courts and specific data from the Court Register of Legal Entities
Specified intended use: Commercial, for preparation of search applications on business entities who are clients in all the mentioned matters.

 
First instance body’s reasons for the refusal: The body rejected the applicant's request and claimed it was impossible to fulfil. Regarding the demanded registers, the body claimed that certain registers are handled manually and others electronically. Centralized access to the registers is only possible in certain cases concerning electronically handled registers. The body claimed it is not obliged to transform data from one form to another in order to enable access or re-use, as the transformation in question would present disproportionate effort to the body. In addition, the information the applicant requested included personal data. It would not make sense to anonymise the requested data as the information requested is mostly personal data. If the requested information was anonymised the applicant would receive only statistics of all court matters. In addition, the anonymisation as such would provide disproportionate effort for the body. Consequently, due to personal data protection exemption in accordance with the Access to Public Information Act (APIA), the provisions of the Courts Act and the Court rules, the applicant’s request must be rejected. The body also claimed that the requested data presented an exemption from re-use in accordance with the point 4 paragraph 1 of Article 6 APIA as it presented data, that another law (the Courts Act) provided can only be accessible to authorized persons. The body rejected the applicant’s demand for data from the Court Register of Legal Entities on the same grounds. The Court Register of Legal Entities Act provides that no one has the right to access to data from the electronic database of the register in a way that it would enable them to search for individual associates, board members or supervisory board members. Disclosure of data in the way the applicant requested would be against the mentioned provisions. Therefore, the applicant’s request must be rejected.


The decision of the Commissioner: The Commissioner denied the applicant’s appeal and affirmed he first level decision regarding the demand for re-use of registers. However, the Commissioner affirmed the applicant’s appeal regarding the re-use of specific data from the Court Register of Legal Entities and decided for the re-use to be allowed but limited to the search for legal entities and not to the search for natural persons. 

The Commissioner found that publication and re-use of all the data from the registers could present trade secrecy infringement. A combination of data that is otherwise publicly available but is then linked to other publicly available data can present a trade secret. Re-use of the demanded data would result in a browser that could find all the disputes a business entity is involved with before the courts and all the disputed amounts. Such information would not present an accurate picture of a business entity. First of all, it would not present the information on disputes and disputed amounts a business entity might have abroad. Secondly, the information on the fact that a business entity is involved in a dispute does not present true information on its economic status. The court decisions in the disputes have not been issued yet and the results of these disputes are not certain. The dispute might end either way, even with a settlement. As the applicant described, the purpose of the data re-use is a product that would also enable a deeper analysis of business partners’ economic status, analysis of competitors, searching for new buyers, preparation of reports on economic status of individual business entities, etc. Therefore, the Commissioner believed it would enable misrepresentation of individual business entities either positive or negative. In the latter case, it could also bring substantial damages to the business entity, as an entity’s market status is strongly connected to its reputation. There might also be an interest for a competitor to combine data in a way that would even further misrepresent the business entity’s status. It is essential that a difference is made between information on an individual court dispute of an individual business entity and information on all the disputes of this entity. Existing legislation already forbids the entity from keeping information on an individual dispute secret; however, it does not provide for a combination of information on all the disputes to be public. A business entity, therefore, has the opportunity to explain to its business partners details of an individual dispute when information on it are public, and can, therefore limit the damages. The entity does not have such an opportunity if the information on the list of all its disputes (present and past) becomes public.
Regarding the applicant’s request for specific data from the Court Register of Legal Entities (CRLE), the Commissioner found there are no legal grounds for re-use not to be allowed. The existing legislation provides for the CRLE and the data requested by the applicant and included in the CRLE to be public and electronically accessible. CRLE does include certain personal data of associates, founders, board members and supervisory board members; however, the applicant only requested the data that is published in accordance with the Court Register of Legal Entities Act. The Personal Data Protection Act (PDPA) provides that personal data from public books regulated by law may only be used in accordance with the purpose for which they were collected or are processed if the statutory purpose of their collection or processing is defined or definable. The statutory purpose of a public book defines the extent to which personal data in the public book is used. The Court Register of Legal Entities Act provides that the provisions on public accessibility of the CRLE do not apply to access to data, not bound to a specific entity. Namely, one can only search for data on legal entities and not for data on natural persons in CRLE. According to the Court Register of Legal Entities Act, no one has the right to access the CRLE data in a way that would enable him to find whether a natural person is a founder, associate, board member or supervisory board member of a certain business entity. One can still see data on these natural persons when checking data of a specific legal entity, but cannot search for data on natural persons. In other words, one can still see who is e.g. a board member of a specific legal entity but cannot search through the CRLE data to see whether this natural person in also a board member, associate etc. in another legal entity. Only persons listed in the Court Register of Legal Entities Act (art. 51) can browse for data on specific natural persons in the CRLE. Consequently, the purpose of processing personal data of founders, associates, board members and supervisory board members in CRLE is to enable accessibility to data on legal entities and not on natural persons as such. Re-use of CRLE data that would enable search for data on natural persons as such would mean violation of PDPA. Therefore, the body must allow re-use of the CRLE data, however only in a way that would not violate the mentioned legislation.
