Date: 4. 2. 2009

Parties: Public company Snaga – The Surveying and Mapping Authority of The Republic of Slovenia

Number: 021-11/2008

Category: Re-use

Decision: Declared void

Applicant's request & specified intended use: The applicant addressed a digital data order to the body, requesting specified data from the Register of spatial units, in data format ASCII. The applicant stated that data will be used for the internal use within the organization or for the purpose of implementing official assignments; more precisely for establishing a database of official data for the information system of the applicant. 

First instance body’s decision: The body identified that the applicant will use the acquired data for commercial purposes and ordered to pay the applicant a fee in the amount of 10.421,94 EUR for supplying the information for reuse. The price was established in accordance with the provisions of Access to Public Information Act (hereinafter APIA), Article 19 of the Decree on Issuing and Re-Use of Public Information (hereinafter Decree) and body’s Price list for re-use of geodetic data for gainful purposes. 

The decision of the Commissioner: The Commissioner found that the applicant's request cannot be regarded as a request for re-use of public information. The first instance body’s decision was derived from the belief that the applicant will re-use the requested data for commercial purposes, because the legal status of the applicant is a commercial company, under the terms of the Commercial Companies Act.  But the Commissioner noted that the first instance body completely ignored the fact that the applicant is also a public service provider. The applicant needs the required data to establish an information system which will allow monitoring and managing garbage collection points, for the performance of the public service. As the name of the applicant (public company) suggests, the applicant is established as a public company, which is one of the organizational forms in which, according to provisions of Commercial Public Companies Act, a company performs their public tasks as a public service provider. This also suggests that the applicant needs the requested data for the purpose of performing its public tasks in their field of work. Since Paragraph 3, Article 4 of the APIA provides that the use of information to perform public tasks between public sector bodies or exchange of documents between public sector bodies is not deemed to be the re-use of information; the first instance body should not apply the provisions relating to the re-use of public Information in this specific case. Based on the above findings, the Commissioner declared the first instance body’s decision void, because the body made a decision on the matter, which cannot be cannot be qualified as an administrative matter.
