Date: 22. 2. 2012

Parties: Institute for public-private partnership, Zavod Turjak – Public company Official Gazette of the Republic of Slovenia

Number: 090-8/2012

Category: Re-use

Decision: Referred back to first instance body

Applicant's request: The applicant requested a body's permission to re-use data, which is freely available and regularly updated on the body’s public procurement portal. The applicant stated that he would download the requested data from a procurement portal himself; he only needs the body’s authorization for the intended re-use. 
Specified intended use: commercial purposes

 
First instance body’s decision: The body partially granted the applicant‘s request and sent the applicant a CD, which included all the posts that were available on the body’s public procurement portal on the date when the body’s decision on this matter was issued. The remainder of the applicant’s request was rejected due to the fact that the rest of the required data does not yet exist and therefore does not meet the criteria for public information according to the provisions of APIA. Article 4 of the APIA defines the public information as information which results from the activities of a body, and exists in the form of a document, which the body has produced itself, or in cooperation with another body, or has obtained the document from other entities. 

The decision of the Commissioner: The Commissioner established that the body did not take into account the specific arrangements of re-use of public information in APIA and in Decree on Issuing and Re-use of Public Information (hereinafter Decree), which is different than provisions regulating access to public information. The Commissioner noted that the body should consider the fact that the applicant's request in a specific case is actually a request for continuous updating of data under the paragraph 4 of Article 23 of Decree. Therefore he Commissioner decided that the case be referred back to the first instant body for a new procedure and decision. In reconsidering the case, the body should take into account that the applicant’s request is a request for continuous updating. Therefore the body is obliged to provide the requested information to the applicant in an appropriate format. 

