Date: 21. 2. 2006

Parties: Confederation of New Unions of Slovenia (KNSS Neodvisnost) - Ministry of Labour, Family and Social Affairs

Number: 021-92/2005/18

Category: Re-use

Decision: Denied

Applicant's request: register of foster caregivers as a whole
Specified intended use: for inviting foster caregivers to become new members of the confederation

First instance body’s reasons for the refusal: The request for re-use of register of foster caregivers was rejected due to data protection. According to Art. 68 of Act Concerning the Pursuit of Foster Care (hereinafter ACPFC) Ministry of Labour, Family and Social Affairs and Social Work Centres can disclose the data from the register of foster caregivers only to those who are authorized by law to have this data or on the basis of written personal consent of an individual. The body stated that the applicant in the given case was not authorized by law to have this data and he also had not acquired the requisite consent. Considering all the above factors, the body denied the request.

The decision of the Commissioner: The Commissioner refused the applicant’s appeal and confirmed the first level decision. According to Subpara 1, Par 6, Art 6 of Access to Public Information Act (hereinafter APIA) the body shall deny the applicant's request to re-use information if the request relates to information from paragraph 1 of this Article. Subpara 3, Par 1, Art 6 of APIA stipulates that a body may deny access to public information if the request refers to personal data, the disclosure of which could mean a violation of personal data protection according to the statute governing personal data protection. The Commissioner found that the register of foster caregivers contains personal data of foster caregivers, such as name, surname, personal ID number and address. The Commissioner warned also that indirect identification of foster children, placed with a foster family, is possible if name and address of foster caregivers is revealed, which would represent a serious breach of the child's privacy and dignity guaranteed by the Constitution of the Republic of Slovenia, by several laws and by the United Nations Convention on the Rights of the Child. Disclosure of all the above personal data would constitute an infringement of the protection of personal data. Furthermore, the Commissioner found that there exists an additional reason to deny the applicant's request to re-use information according to Subpara 4, Par 6, Art 6 of APIA, namely, ACPFC stipulates accessibility for register of foster caregivers only to authorized persons as it was already explained in the first level decision.
