Date: 18.07.2005

Parties: Ameba d.o.o. - Ministry of Agriculture, Forestry and Food

Number: 021-35/2005/3

Category: Re-use

Decision: Referred back to first instance body

Applicant's request: a list of apple and vegetable growers.

Specified intended use: commercial, for possible business cooperation.

 
First instance body’s reasons for the refusal: The body rejected the applicant's request to re-use list of apple and vegetable growers. The reason for refusal was personal data protection exemption in accordance with Access to Public Information Act (APIA) and Agriculture Act. The body claimed that the data may be transmitted from the register only to authorized organizations and providers of public services when they need such data to perform their tasks in their field of work, or other governmental agencies and local communities for the performance of statutory duties. 

Since the applicant cannot be classified as any of the eligible authorities, the body decided that the information is not to be disclosed.


The decision of the Commissioner: The Commissioner decided that the case be referred back to the first instance body for a new procedure and decision. The body did not take into consideration that the register of apple and vegetable growers does not comprise only of natural persons, but also legal persons, which - by definition - do not enjoy the protection of personal data. In regard to the exemption of trade secrets of those legal persons, the first instance body must confirm whether the data in the list of apple and vegetable growers represent trade secrets as defined in the Companies Act. Therefore, the body should consider that the Agriculture Act, which states that the data from registers is public, foresees an exception for personal data and trade secrets, which should be investigated.

